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were

. ISSUES

Did the trial court abuse its discretion when it denied Riffe’s
motion to present expert testimony in regards to memory
and eye-witness identification?

Did the trial court err when it did not grant a mistrial that was
never requested in regard to alleged misconduct on the part
of the prosecutor surrounding Irwin Bartlett's testimony?

Did the deputy prosecutor commit prosecutorial error during
his closing argument in regards to his explanation of
accomplice liability?

Did the ftrial court err when it admitted exhibits 113 and 206,
the composite sketches?

Did the trial court violate Riffe’s constitutional right to
confront and cross-examine witnesses against him and his
due process rights in regards to his cross-examination of
Nonna Pierce?

. Did the trial court err when it admitted John Gregory Riffe’s

statement as an adoptive admission?

Did the trial court err by admitting a hearsay statement of
Robin Riffe?

. Are the errors alleged by Riffe subject to a constitutional

harmless error analysis?

. STATEMENT OF THE CASE

SUBSTANTIVE FACTS.
Ricky (Rick) Riffe, John Gregory (Greg) Riffe and Tracy Riffe

brothers and lived in the Mossyrock area of Lewis County,



Washington.' RP 936, 2038-40, 2194-96, 2321, 2409.2 Mossyrock
was a small town where everyone knows everyone else. RP 2194.
Rick was the oldest brother and Tracy was the youngest. RP 2196-
97, 2262, 2409. Rick and Greg were tight-knit brothers, inseparable
at times and seemed to do everything together. RP 2040, 2701.
Rick was the leader and Greg was the follower. RP 2057. People in
Mossyrock knew not to mess with Rick. RP 2239-40.

In the mid 1980’s Rick married Robin Riffe. RP 1773, 2043.
Robin had three children, David, Michelle and Carl. RP 1789. In
1985 Rick was not working, he was injured on a logging job and
was receiving L&l benefits. 2143, 8256-58. Robin worked as a
waitress and bartender. RP 1827, 2060. Rick also used and sold
drugs. RP 1774, 2048, 2339, 2761. Rick and Robin were poor and
the children always wore hand-me-down clothing. RP 1774. Money
was so tight that Robin had to sell a gold chain to Dora Flynn, a
local drug dealer, in October or November of 1985 because she

needed the money to pay the electricity bill. RP 2339-40.

! In the Statement of the case and non-headings, the State will refer to the Defendant as
Rick and his brother John Gregory as Greg because that is how many of the witnesses
identify them as and to avoid confusion as to which Riffe the State is referring to. There
is no disrespect intended. In section headings the State will refer to Ricky Riffe as Riffe.

? The verbatim report of proceedings contains 28 days of trial proceedings and other
pretrial and post-trial hearings that are all sequentially numbered.

2



Leslie (Les) George grew up in Mossyrock and became
friends with Rick in the late 1970’s. RP 2038-40. Despite being a
long haul truck driver, Les spent a lot of time with Rick in the mid-
1980s. RP 2042, 2044-45. In October 1984 Les, with Rick present,
purchased a single-shot 12 gauge shotgun from Sunbirds to put in
his semi-truck for protection. RP 2064-69, 2995. Les also
purchased double-ought buckshot at Rick’'s recommendation. RP
2072. In early 1985 Les gave Rick the shotgun to cut it down so it
could be a truck gun. RP 2071-72, 2146, 2995. Rick cut the barrel
of the gun down at his father-in-law’s house. RP 1776-78, 2995.
Rick cut the barrel off about an inch after the front of the forearm of
the shotgun. RP 1778. Rick’s father-in-law commented, “[t]hat the
only thing good about a sawed-off shotgun was for robbing and
murder” to which Rick responded by snickering and laughing. RP
1781. Rick also showed the sawed-off shotgun to Robin’s son,
David. RP 1902. Rick told David the gun was for Les to have while
he is sleeping in the sleeper of his semi-truck “for niggers when
they knocked on the door.” RP 1902.

About a week before December 19, 1985 Rick and Greg
Riffe were out at a party. RP 938. Marty Smetzler could hear Rick

talking to Greg. RP 938-39. Rick told Greg they are going to take

3



two elderly people and force them to go to the bank and take
money out. RP 939, 959. Rick also told Greg after they get the
money they are going to kill the elderly people, using a sawed-off
shotgun, and dispose of the bodies. RP 939, 958-59.

In 1985 Ed and Wilhelmina Maurin lived on a 120 acre farm
located at 2040 Highway 12 in Ethel, a rural area in Lewis County,
Washington. RP 54-55, 148, 726. Wilhelmina, who people called
Minnie,®> was previously married to George Hadaller, who had
passed away in the late 1950s, and they raised their family on the
farm at 2040 Highway 12. RP 52, 147-48. Minnie had four children,
Hazel, Dennis (Denny), Dale and Delbert. RP 1028. After George
passed away Minnie married Ed and he moved into the residence
located at 2040 Highway 12.* RP 52, 55.

Ed and Minnie were close to Minnie’s children and had a lot
of family gatherings. RP 42-43, 53-54. Ed and Minnie were in their
eighties but were still active: they were active members of their
local grange, had a group of friends they played cards with and

went to church every Sunday. RP 54-55, 727. Minnie hosted an

* The State will be referring to a number of people by their first names and nicknames to
avoid confusion due to the number of people that have the same last names, there is no
disrespect intended.

*The State will hereafter refer to the farm located at 2040 Highway 12 as the Maurin
residence.

4



annual party for a group of ladies who belonged to her church. RP
57. The luncheon, which the husbands were also invited to, was
scheduled for December 19". RP 43, 58. Hazel went over to the
Maurin residence on December 17" to help Minnie clean up and
decorate the house for the party. 58-59. Hazel next spoke to Ed
and Minnie on the evening of December 18, 1985 to make sure
they would be okay without her help for the party. RP 61-62. This
was the last time Hazel spoke to her mother. RP 62-66.

Ed and Minnie were not typically early risers; they tended to
sleep until 9:00 a.m. or later. RP 93, 1335. On the morning of
December 19, 1985 Denny picked up his son, Michael, for work
around 5:30 a.m. and they noticed the lights on in the Maurin
house. RP 88-93, 161-62. It was a cold and foggy morning. RP 90.°
Denny commented to Michael that he wondered why the lights
were on so early. RP 95, 162. Denny and Michael figured Ed or
Minnie had to use the bathroom. RP 95, 162.

Later that morning, between 7:30 a.m. and 8:00 a.m.,,
Marjorie Hadaller and her sister drove past the Maurin residence
and noticed all the lights were on in the house, which was unusual

for that time of the morning. RP 1333-35. Marjorie also noticed a

> Most of the witnesses testified that it was foggy the morning of December 19, 1985.
RP 90, 214-15, 1334. The notable exception was Jason Shriver. RP 2275-76.
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light colored van parked up by the shed and a man she did not
recognize standing outside. RP 1335-36.

Robert Lyons, a log truck driver who knew the Maurins and
passed by their residence every day, saw vehicles he did not
recognize in the driveway around 8:00 a.m. RP 1039-43. It was odd
for the Maurins to have company over that early. RP 1041. One of
the cars was a white full sized four door sedan. RP 10242.

Lindsey Senter, a log truck driver, traveled past the Maurin
residence between 8:00 a.m. and 9:00 a.m. RP 919-21. Mr. Senter
saw two men walking westbound between Harms Road and the
Maurin residence carrying an object about three feet long covered
with a cloth. RP 921-25. Mr. Senter was suspicious because he
believed the object could be arifle. RP 925.

Nonna Pierce, who lives kitty-corner to the Maurins, saw a
car pointed west with its lights on and at a weird angle near Ed and
Minnie’s driveway. RP 209, 216. Ms. Pierce was concerned Ed had
accidently backed up into someone in the fog and may need some
assistance. RP 216. Ms. Pierce could see there was a second car
at the Maurin residence. RP 218. Ms. Pierce was about to walk

over and check on the situation when the car pulled into Ed and



Minnie’s driveway. RP 216. Ms. Pierce heard voices and figured
everything was okay. RP 216.

Around 9:30 a.m., Patricia Hull, an employee of Sterling
Savings, received a phone call from Ed. RP 1345-48. Ed informed
Ms. Hull that he wanted to withdraw $8,500 from his bank account.
RP 1347. Ms. Hull told Ed she could get him a check for that
amount but Ed insisted on cash. RP 1347. Due to the amount of
cash Ed was requesting, Ms. Hull asked Diane Rasmusson to go to
a commercial bank for the money because Sterling did not have
that much cash on hand outside of the vault. RP 1350, 1401-02.

Around 9:30 to 9:45 a.m. Merle Pickering saw a white car,
possibly a Chevy 2 or a Nova, pull out of the Maurin driveway. RP
906-07, 911, 914-15. The car pulled out right in front of him and
then drove out of sight. RP 907, 911.

Ed arrived at the bank in Chehalis around 10:30 a.m. but Ms.
Rasmusson had not yet returned with the cash from the commercial
bank. RP 1351. Ms. Hull told Ed to have a seat and asked where
Minnie was, because usually Minnie conducted the banking
transactions and would have coffee and cookies while at the bank.
RP 1351-52, 1403. Ed explained that Minnie was not feeling well

and he will go out to the car and see if Minnie would like to come

7



inside. RP 1351. Ms. Rasmusson returned and Ms. Hull went out to
the parking lot to fetch Ed. RP 1351. While conducting the
transaction Ed explained to Ms. Hull that he and Minnie were
headed up north to purchase a car and they believed cash would
make the transaction easier. RP 1553. Ed told Ms. Hull that the kids
were helping them with the purchase. RP 1385. Ms. Hull tried to
talk Ed into a check but he refused, signed the withdrawal ticket
and Ms. Hull placed $8,500 in cash in a manila envelope. RP 1353,
1667, 1369.

At about 11:10 a.m. William Reisinger was working on his
farm located in the 400 block of Bunker Creek Road. RP 1270,
1273. Mr. Reisinger saw a green Chrysler Newport driving down
Bunker Creek. RP 1272-73. Mr. Reisinger attempted to contact the
car, believing it was his mother and her boyfriend, only to find an
older couple who appeared to be in their seventies in the front seat
and a younger guy in the backseat. RP 1273-75. The man in the
backseat, who is wearing what appeared to be a green colored
trench coat, was sitting forward on the seat, leaning on both his
elbows on the front seat. RP 1275, 1278. The car was going about
20 miles per hour. RP 1275. The driver looked like Ed and had a

solemn look on his face. RP 1296.



Kenneth Powell was driving a skidder up Bunker Creek
Road to a work site on December 19, 1985. RP 1050-52, 1055. The
skidder drove about 10 miles per hour and all the cars would
generally pass while traveling down the road. RP 1052, 1055. While
traveling up Bunker Creek Road, Mr. Powell saw a very large, older
car, he believed had four doors. RP 1056. The car was following
the skidder for an unusually long time, there were opportunities to
pass, the car eventually passed the skidder but at an extremely
slow speed, maybe 20 miles per hour. RP 1056. Mr. Powell could
see the silhouette of a person in the backseat of the car. RP 1058.

Five to 10 minutes later the same older car came back down
Bunker Creek Road. RP 1059. There was an elderly couple in the
front seat, the man was driving and a woman was sitting next to
him. RP 1060. The man looked straight ahead, never looked up at
Mr. Powell, and had a real faraway look in his face. RP 1060. The
woman also looked straight ahead. RP 1060. It was as though the
man was looking through Mr. Powell, as if in a trance, with a
distraught look on his face. RP 161. It is possible that Mr. Powell
was past Stearns road when he saw the car the second time. RP

1063.



Ed drove the car up Stearns Road, which turned into a
gravel road and eventually into a private logging road. RP 484-91,
550, 554.° Minnie was shot with a sawed-off 12 gauge shotgun
loaded with buckshot in the left shoulder and neck. RP 482-83,
1571, 4703. She was shot from inside the car while it was still in
motion. RP 437-441, 483, 488, 490, 567, 588. Minnie’s blood
continued to drain through the open passenger side door as the car
continued to drive forward. RP 709-12. Ed was hit in the head
because he would not get out of the car. RP 3615, 4693-97. The
blows did not kill Ed, who was in the driver's seat, and he was shot
in the back, just above the back of the top of the seat, with a
sawed-off 12 gauge shotgun loaded with double-ought buckshot.
RP 468-69, 482, 484, 1571, 4695. Ed fell over to his right but
Minnie stopped him from falling all the way over onto the seat. RP
465-66, 485-86. Ed and Minnie were pulled out of the car, dragged
into the brush in two different locations on the side of the road. RP

524-25, 560-62, 566-68.

® There was no independent eye witness to Ed and Minnie’s murder and that these
details are drawn from the forensic evidence and the defendant's statements. The State
is relying heavily on the crime scene analysis from Rick Herrington and Roger Ely which
can be found at RP 368-410, 433-491, 506-589. Because a description may take several
pages there will be multiple citations to the record that encompass multiple pages of
the verbatim report of proceedings. The State will attempt to narrowly cite record as
much as possible.
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Sometime around December 19, 1985 Les received a
message from his trucking company that Robin was trying to get a
hold of him. RP 2094. Les called Robin and spoke to her for a
minute and half to two minutes. RP 2095. Robin seemed scared,
kind of hysterical and the conversation ended when Rick took the
phone from Robin. RP 2095. Rick asked Les why he had called. RP
2096. Les told Rick he called for no reason and Rick said, okay,
and hung up on Les, which was pretty unusual. RP 2096.

Around December 19, 1985, prior to Christmas, Ralph
Vickers, a cocaine dealer from Yakima, met Robin and Rick at
White Pass to sell them two ounces of cocaine. RP 2815-16, 2818-
21, 2998-99. Mr. Vickers sold the cocaine for $2,200, which was
paid by Rick with 22 $100 bills. RP 2822-23. Rick also bought a
boat in late December or early January for $500 cash. RP 2294.

Rick, Robin, and Robin’s children went to Tammy Graham’s
house in Grays Harbor for Christmas. RP 1825, 1836. Ms. Graham
was Robin’s sister. RP 1826. When the family got together for
Christmas everyone usually wore jeans and a sweater or a blouse,
they were very informal. RP 1837. Robin would usually bring
homemade gifts, cookies, candies and fudge, and the family did not

usually bring a whole lot of store bought presents, even for the kids.
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RP 1841. This Christmas Robin, Rick and the kids showed up
dressed in nice, new clothes, although, Rick wore an old, olive drab
green army coat when the guys went hunting. RP 1790, 1813-14,
1822-23, 1839, 1890. The Riffes brought almost all store-bought
gifts for everyone. RP 1791-92, 1841. Rick was high and even gave
Larry Vessey, Robin’s brother, an eight-ball of cocaine, which was
worth about $300. RP 1792, 1794-95.

Shirley Hadaller was married to Denny in 1985 and had a
close relationship with Ed and Minnie. RP 41-42. Shirley received a
phone call from one of the ladies who was attending Minnie’s
luncheon. RP 43. The woman told Shirley there was no one at the
Maurin residence. RP 43. It was unusual for Ed and Minnie to miss
something like the luncheon, so Shirley went to the Maurin
residence to check on Ed and Minnie. RP 44. Shirley found the
house locked and the Maurin car gone. RP 44-45. Shirley called
Delbert who quickly arrived and entered the Maurin home through a
back window. RP 45. Ed and Minnie were not in the house. RP 46.
Shirley called Hazel. RP 47, 52, 65-66. Hazel contacted several
people looking for Ed and Minnie but no one had seen them. RP
47, 72. When Hazel and Shirley went through the Maurin house

they knew something was wrong, Minnie’'s purse was still at the
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house and there were bank statements out for everyone to see. RP
47-48, 69-70. Ed and Minnie were very private about their finances
and would not leave bank statements on the bathroom floor or
scattered about the house. RP 166-67. They called the police to
report Ed and Minnie as missing. RP 48.

The police responded to the Maurin residence. RP 726. It
was clear there was no forced entry. RP 844. The police saw the
bank statements that had been left out for all to see. RP 732, 844.
Minnie’'s purse looked as if it was purposely hidden, with
newspaper placed over it to conceal it. RP 733, 738. The police
were informed that the blinds behind the Christmas tree were
closed, which was not normal. RP 132. Ed’s watch was still in the
bedroom. RP 360. The police began looking for Ed and Minnie. RP
728-30, 851-52.

Detective Austin was contacted at 7:30 a.m. on December
20, 1985 and told the Maurin vehicle has been found in the
northeast corner of the Yard Birds’ parking lot. RP 739. Detective
Austin arrived at the scene and saw the windows were iced over.
RP 739. The police could not see much blood because the red

blanket found inside the car covered a lot of the bloodstains. RP

" The verbatim report of proceedings calls the store Yardbirds, when it is actually Yard
Birds.
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542-43, 74. Detective Austin checked the trunk of the car for
bodies, but found none. RP 744-45. There was blood throughout
the front of the car and the police saw that the blood actually had
run out of the passenger door and dripped down the outside of the
car. RP 394, 437. Detective Austin took extra precautions not to
disturb the evidence. RP 740-45. The car was processed by
Detective Richard Herrington and Washington State Patrol (WSP)
crime scene technician Roger Ely. RP 380-81.

After he received information about what was discovered in
the car Denny began searching for Ed and Minnie's bodies. RP
170. Michael Haunreiter was driving around after work on
December 24, 1985. RP 1612. Mr. Haunreiter decided due to his
intoxication level that he would drive the logging roads, after driving
a bit he saw what he thought was a CPR doll on the side of the
road. RP 1612-13. Mr. Haunreiter saw the clothing did not look like
a CPR doll and then he saw a wedding ring, realized it was a
person and ran back to his truck and raced down to the first house
to call the police. RP 1613-14.

Detective Herrington, Detective Austin and Detective Frank
Bennett all responded to the scene, which was located on Stearns

Road. RP 550. Detective Herrington proceeded out Bunker Creek
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Road, turned onto Stearns Road, which turned to gravel and then
about 3/10 of a mile up from that, at a fork in the road the bodies
were located. RP 550-51. The detectives found some blood trails, a
smaller blood trail and two larger blood trails. RP 557. When they
walked up they saw Minnie’s body. RP 560. Ed’s body was lying in
the slough, off the road, his clothes were fully soaked in blood and
he had been dragged by his feet to that location. RP 561. Minnie
had also been dragged, which was evidenced by how her clothes
were pushed up, her undergarments were showing, and she had
lost one shoe, the other shoe had already been found in the Maurin
car. RP 566-68. There was a large amount of blood on Minnie's
face and the right side of her clothing, which was consistent with
what the detectives had discovered in the Maurin car. RP 568-69.
Heading back down Stearns Road towards Bunker Creek, there
was a 28-foot and 9-inch blood trail that led to a blood pool and the
trail that led to Minnie’s body. RP 588. The area between the two
blood trails that led to Ed and Minnie’s bodies was wide enough to
fit the Maurin car in. RP 589, Ex. 376.

Dr. William Brady performed the autopsies on Ed and
Minnie. RP 4684. Dr. Brady observed a single gunshot about one

inch in diameter, midline, of Ed’s upper back, about an inch and a
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half below the shirt collar. RP 4690. The shotgun was fired either
rubbing the back of Ed’s neck or close enough to the back of Ed’s
neck that it rubbed the skin. RP 4690. The shotgun pellets went
right into the back of Ed’s neck, basically damaged everything in his
neck and extended down into his upper chest. RP 4691-93.

Dr. Brady examined Minnie and found that the gunshot

entered Minnie's shoulder and “literally destroyed the entire

shoulder and lateral neck.” RP 4703. It was a horizontal gunshot
that destroyed Minnie’s left shoulder, neck and face. RP 4705-06.
Although Greg and Rick took great care to conceal their
involvements with Ed and Minnie’s deaths, numerous individuals
observed them on the days leading up to and the day of the crime.
Ms. Pierce returned home mid-day on December 18, 1985, she
pulled into her garage, and spoke to her neighbor Bob, then went
into her house. RP 223-25. As Ms. Pierce walked into her kitchen
she saw a red and white Ford pickup truck pull over onto the

shoulder of Highway 12 and a man get out of the truck. RP 225-26.

The man was later identified by Ms. Pierce as Ricky Riffe.® RP 231-

® The substantive facts are taken from the witnesses' trial testimony. At times, this
testimony varied from the witnesses' statements to police. The defense explored these
differences in cross-examination. See, e.g., RP 253-57, 277, 921-22, 931. The jury,
through their guilty verdict, passed upon the credibility of the witnesses' testimony.
Since an appellate court must defer to a jury's credibility determinations, the State will
not discuss further the "alleged discrepancies" identified in the defendant's brief. See
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32, 235; Ex. 189.° Rick walked around in front of his truck, looked at
all the houses, walked up Ms. Pierce’s driveway and rang her
doorbell. RP 225-26. Rick asked Ms. Pierce if her husband was
home because he had run out of gas and wanted to go look out
back and see if there was any gas he could use. RP 227. Ms.
Pierce directed Rick to Bob’s house, as she was leery about him
wandering out back and was concerned he may try to rob her. RP
227-28. Rick thanked Ms. Pierce, walked back down the driveway,
got into his truck and drove away. RP 228.

On December 19, 1985, Jason Shriver, a 17 year old
Mossyrock resident, was headed to Tacoma with his mother to get
his wisdom teeth removed. 2192-93, 2200-02. It was around 9:00
a.m. and Jason saw the Maurin’s car pull onto Highway 12. RP
2202-03. The car was traveling slowly and Jason told his mom she
needed to pass the car while they still are able to. RP 2203. As his
mother passed the car Jason looked inside and could see Ed was
driving, Rick was seated next to Ed in the front passenger seat,
Minnie was directly behind Ed, and Greg was seated behind Rick.

RP 2205. Greg was wearing a green army jacket, a stocking hat

generally State v. Camarillo, 115 Wn.2d 60, 71, 794 P.3d 850 (1990) ("Credibility
determinations are for the trier of fact and cannot be reviewed on appeal".)

° The State will be designating several exhibits in a supplemental designation. The State
will cite to these exhibits as Ex. and the exhibit number in its briefing.

17



and had a close beard. RP 2207-08. Jason knew the Riffe brothers
from growing up in Mossyrock and, while they were not friends,
Greg would buy beer for Jason. RP 2195-96, 2210. Jason waived
to Greg and Greg looked down. RP 2206. Jason did not understand
why Greg was not waiving back at him and looked and waived at
Greg again. RP 2206. Greg raised his finger and waived to Jason.
RP 2206.

Frank Perkins was the manager of a truck stop located off of
Exit 72. RP 995. On December 19, 1985 Mr. Perkins saw an older,
1968 or 1969 Chrysler Newport pull into the outside pump number
12. RP 995-96. People sometimes pulled into pump number 12 to
steal gas because it was the outside pump. RP 996, 999. Mr.
Perkins became concerned because there were not any other cars
at the gas station so it was odd that the car would pull up to the
outside pump. RP 996. Mr. Perkins was also concerned that the
people in the car may have needed assistance because no one
was getting out of the car. RP 997. There was an older man driving
the car, an older woman in the front seat and a younger man in the
back seat. RP 997. The man in the back seat was in his twenties,

has a blondish beard, a dark colored stocking cap and appeared to
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be wearing a military fatigue jacket or an older army jacket. RP
997-98.

Mr. Reisinger returned home about 20 to 25 minutes after he
saw the green Chrysler. RP 1283. Mr. Reisinger saw the same
green Chrysler but this time it was going fast around a corner and
there was a younger white male driving the car. RP 1279, 1281. Mr.
Reisinger estimated the car was going about 70 miles per hour and
thought it was some kid racing his grandfather's car. RP 1279,
1281. The man driving had on a green coat, dark colored gloves,
had thick dark hair and was wearing a stocking hat. RP 1281-82.

Deputy William Forth was at the intersection of Bunker
Creek Road and Highway 6 when he saw a full-sized green
Chrysler coming towards him. RP 1162-66. Deputy Forth locked
eyes with the man driving the Chrysler. RP 1167-68. The man, who
was white, in his twenties, had a stocking hat pulled down low,
there was dark hair coming out from under the hat, and a beard that
was not full grown. RP 1169-70. There was a red blanket covering
the backrest of the front seat of the car. RP 1174-75. Deputy Forth
thought the man may have been involved in a burglary in the area
so he pulled out and got behind the Chrysler. RP 1168, 1172. The

man was sitting at the stop sign for an extended period of time,
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even though traffic was clear and looking back in the rearview
mirror at Deputy Forth. RP 1174, 1176. Deputy Forth saw fear in
the man’s eyes as if he were deeply concerned that Deputy Forth
was behind him. RP 1176. Deputy Forth identified the driver of the
car to be Rick Riffe."® RP 1192-93, 1206-07; Ex. 828, 832.

Gordon Campbell was driving around Chehalis late in the
morning on December 19, 1985. RP 4637-38. Mr. Campbell was on
Kresky near Yard Birds Shopping Center and he saw two men in
the northeast section of the parking lot wiping down a car that
looked like the Maurin’s vehicle. RP 4638, 4643-45. A man, who
Mr. Campbell later identified as Greg, was on the passenger side of
the car, wiping it down. RP 3269, 4645. Mr. Campbell pulled up
near the driver's side of the car and suggested they take the car to
the car wash. RP 4645-46. Greg told a man Mr. Campbell later
identified as Rick, who was on the driver’s side of the car, to close
the car door and he did. RP 3269, 4655-56. About 45 minutes later
Mr. Gordon was driving down Kresky, past Yard Birds, and saw
Rick, who was wearing an olive drab coat, tightknit cap, and

carrying what appeared to be a rifle, walk out onto Kresky. 4638-40,

10 Deputy Forth also identified John Gregory Riffe as the driver in a later photo montage
done with Detective Kimsey. RP 1197-1200. Deputy Forth testified that he would go
with the earlier montage, done in 1991, because it is closer in time to the incident. RP
1207-08.
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4657. Rick was walking towards the mall, carrying the gun in his
right hand. RP 4641.

Around lunchtime Sheri Amell Potter'' saw a man, she later
identified as Rick Riffe, walking behind the containers in the Yard
Birds parking lot."”> RP 1675-76. The man was white, older than Ms.
Amell who was 23, five feet, 10 inches tall, about 140 pounds, had
dark hair that curls under his cap, a mustache and maybe two to
three days growth beard, dark eyes, wearing a green army jacket
that was completely zipped up, a dark stocking hat, blue jeans, and
logging style boots with big treads on the bottom. RP 1682-83. Ms.
Amell was the passenger in the car, her friend, Mary Jones was
driving. RP 1676. Ms. Amell exclaimed that Rick had a gun. RP
1676. Ms. Jones replied that Rick was probably duck hunting. RP
1676. The women continued on, going up to Kresky to head back to
work. RP 1676. Ms. Amell said to Ms. Jones, “Hey, look how far he

got. He’s just going really fast.” RP 1676. Rick was carrying a gun

" Ms. Potter’s last name was Amell in 1985 and she will be referred to as Amell in this
brief. RP 1675.

2 Ms. Amell later identified Ricky Riffe in a photo montage, Ex. 183. RP 1696, Ex. 183.
After this occurred Ms. Amell saw an article that had both brothers’ photos and told
Detective Kimsey she must have seen the other brother, John Gregory, because in the
photo in the article Ricky had blonde hair and Greg had dark hair and the man she saw
had dark hair. RP 1696-1700, 175-26, 1735, 1738-39, 1742. Ms. Amell later testified that
she would not have picked Greg Riffe but for hair color because the person she saw did
not have acne scars, Greg does, and he looked like Ricky Riffe. RP 1745-50, Ex. 859, 860.
Therefore, it is the State’s position that Ms. Amell identified Ricky Riffe as the person
she saw.
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in his left hand. RP 1685. There was something white draped
around where the trigger part of the gun was. RP 1685. The gun
appeared to be shorter than a full-sized shotgun. RP 1706-07.
Brenda King saw a man she knew as John Gregory
Muzzleman getting out of a goldish 1969 Chrysler Newport in the
Yard Birds parking lot. RP 1947, 1951-53. John Gregory
Muzzleman was actually John Gregory Riffe. RP 1997-2002; Ex.
896. Brenda believed it was between 8:00 a.m. and 8:30 a.m. on
December 19, 1985. RP 1960. Greg was carrying a shotgun. RP
1951. Brenda worked at a tavern and knew Greg and Rick because

they were regular customers. RP 1967-69. Brenda thought Greg

looked “scared to death™ and “his body language told [her]

something is wrong here.” RP 1958. Greg was wearing a green
army field jacket, jeans, black boots, had dark brown hair down
below his ears, a full beard and was wearing a stocking cap. RP
1955.

A number of other people saw a man in his twenties with
dark hair, an army jacket, a hat of some kind walking north from
Yard Birds towards the Lewis County Mall carrying a rifle or

shotgun wrapped or covered with a cloth or a towel. RP 1146-52,

1318-22, 1337-39, 1624, 1631-39, 1936-41. One person, Mr.
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Perkins, sees a man standing on the west side of Yard Birds
looking north as if he was waiting for a ride or going to hitchhike.
RP 1005-06. Mr. Perkins believes this was the same man he saw at
the gas station in the backseat of the green car. RP 1005. The man
had a shotgun or a large bore rifle. RP 1005. Mr. Perkins later
identified the man as Rick Riffe, but pointed to a photo of Greg.
1013-14, 3413-14.

Deanne Scherer was at the movie theater in the Yard Birds
parking lot around 9:00 p.m. on December 19, 1985. RP 1308-09.
Deanne’s then boyfriend, Jeff, drove her down to pick up her
paycheck. RP 1308-09, 1315-16. They left the theater and drove
east towards Kresky. RP 1310. As they approached the containers
headlights hit them and they were worried they were going to be hit
by another vehicle. RP 1310, 1316. They turned their heads and
realized the vehicle was not moving, it is just sitting there, running.
RP 1311, 1316. The car was an older green sedan. RP 1311, 1316.
They did not see anyone around the car. RP 1311, 1317.

Ms. Amell heard some people had been reported missing
and law enforcement was requesting information so she called Ms.
Jones and somehow Detective Austin was contacted. RP 1687-88.

Ms. Amell and Ms. Jones met with Detective Austin to look at guns
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and then they were transported to Portland where they met with a
forensic artist. RP 1688-90. Ms. Amell was not satisfied by the
sketch that was drawn; Ms. Amell believed the width of the face on
the composite sketch was too wide. RP 1691; Ex. 113. Ms. Amell
was shown a number of photo montages and was unable to
recognize anyone as the person she saw with the gun by Yard
Birds. RP 763-72, 1692-93; Ex. 782. Police distributed the
composite sketch and ran it in the newspaper. RP 762-63.

Ms. Graham becomes aware of the Maurin homicide case in
mid-January 1986. RP 1860-61. Ms. Graham and her family are at
Spiffy’s restaurant off Highway 12 and Interstate 5. RP 1860-61.
Ms. Graham was about to walk past a large glass case but froze
dead in her tracks. RP 1861. Taped up on the counter were two
police sketches of two men and it had text on it that asked if you
know who they are please contact Lewis County Sheriff's Office.
RP 1862. Ms. Graham said to her husband, “oh, my God, Arvid,
that looks just like Rick and Greg Riffe.”” RP 1861. Ms. Graham felt
like she is going to throw up. RP 1862. Ms. Graham called her
parents and told them about the sketch, but did not tell Robin
because she was afraid of what would happen to Robin because

Rick was too temperamental. RP 1865.

24



Ms. Graham was not the only person who immediately
recognized Rick from the composite sketch. RP 2363. Jerry Nixon
grew up in Mossyrock. RP 2357. Jerry13 knew who Rick Riffe was
but did not really know him. RP 2359. Jerry did know Greg Riffe
and had previously had an altercation with Greg. RP 2359. Jerry
saw the composite sketch while in Mossyrock and thought, “[i]t
looks just like Rick Riffe.” RP 2363.

After the Maurin murders, Jerry saw Greg with a logging
truck and wondered where Greg got the money to get the truck,
because logging trucks were expensive. RP 2363. Jason also saw
Greg with the logging truck. RP 2218-20, 2316-17. Jason had not
reported to law enforcement that he had seen Rick and Greg with
the Maurins because he was scared of the Riffes. RP 2217. One
did not mess with the Riffes for fear of retaliation. RP 2217. There
was no law enforcement presence in Mossyrock so you were on
your own. RP 2217. Jason figured he should keep his enemies
closer, so when he saw Greg in the logging truck he signaled Greg
to honk his horn and then went over to check out the truck. RP

2219, 2291. Jason admired the truck and asked who the truck

13Jerry Nixon and Gary Newberry at one time had the same last name, to avoid any
confusion the State will refer to Mr. Nixon and Mr. Newberry by lerry and Gary, there is
no disrespect intended.
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belonged to. RP 2219. Greg said the truck belonged to him and
Rick. RP 2319. Jason asked Greg where he got the money to buy
the truck. RP 2319. After this incident Jason was apprehensive to
be around Greg because of what was discussed at the truck. RP
2216-17.

About a week to two weeks later Jason encountered Greg
again in downtown Mossyrock. RP 2231. Jason saw Greg step out
of the Pioneer Tavern with Rick. RP 2233. Rick walked behind
some bushes and Greg called over to Jason. RP 2233. Jason
asked Greg, “who’s behind the bushes?” RP 2233. Greg replied,
‘no one.” RP 2233. Jason could not see Rick and did not want to
get closer than ten feet to Greg or Rick. RP 2233. Greg said he
wanted to talk to Jason. RP 2234. Greg asked, “[d]id you say
anything to anyone?” RP 2234. Jason replied that he “didn’t say
anything to anybody about anything.” RP 2234. Greg told Jason, “If
you say anything the same thing that happened to them will happen
to you. We'll kill your mom. We'll kill your brothers. We'll kill your
dad, and we'll kill you.” RP 2234. Jason tried to defuse the
situation, explained he would not say anything, if they needed help
next time just call him and that Jason’s mom had not seen

anything. RP 2234-35. Jason was just a 17 year old kid who was
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scared that these two grown men were going to kill him and his
mom and Jason felt he needed to protect his mom. RP 2236.

Gary Newberry saw the confrontation between Greg and
Jason. RP 2323. It appeared to Gary that Greg was threatening
Jason and if it went any further Gary was going to put a stop to it
because Greg was older than Jason and Gary did not like bullying.
RP 2323-24. Jerry also witnessed the exchange between Greg and
Jason. RP 2364-65. Jerry thought the situation did not look good
because of the body language and Greg was definitely the
aggressor. RP 2365-66. After the two men parted Jason walked
past Jerry and Jerry asked “if everything was cool, if everything was
alright?” RP 2368-69. Jason did not really respond. RP 2368-69.

After December 1985, a few weeks after the Maurin
murders, Les was at Rick and Robin’s house, he and Greg were
about to leave when Rick and Robin came out to the truck and
handed Greg a bag. RP 2101, 2115-16, 2120. The bag a brown

paper bag, about nine inches across. RP 2117. Rick told Greg,

[0]et rid of this for me™ and stated, “[i]t is stinking up my house.”
RP 2117. Les and Greg left, drove down to the old road that went
into Mayfield Lake by the bridge. RP 2117. Greg hopped out of the

car and threw the bag out into the brush. RP 2119.
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Les finally got his shotgun back from Rick sometime before
the summer of 1986." RP 2120. Rick had cut the gun down but Les
had to put the speedy finish on it. RP 2122-24. Rick made Les put
on the finish because Rick did not want his fingerprints on the gun.
RP 2124. Les took the shotgun and put it in the closet of Glenda
and Richard Zandecki, his mother and step-father’s, house. RP
2124, 2421-27. Les found out that the gun was too short and not
legal, he also had a feeling it had been used in the Maurin
homicides, and therefore he did not want to put it in his truck. RP
2124-25, 2171. Glenda later discovered the shotgun and told
Richard about it. RP 2403-04, 2421-22. Richard took the shotgun to
work one morning and threw it in Mayfield Lake because it was
illegal and he was not interested in having it around the house. RP
2424, 2427. Richard never discussed the shotgun with anyone and
did not tell Les what he had done with it. RP 2425, 2430.

Donald Burgess was a known drug dealer in the 1980s and
he hung out with Rick, Scott Gilstrap, Greg and others. RP 2767-

68. Mr. Burgess heard about the police finding the bodies of the

" Les does at one point in cross-examination state that he got the shotgun back in
Spring 1985 or Fall 1985. RP 2148-50. On redirect Les stated he did not get the gun back
until after the Maurins were murdered. RP 2173. Les even told a deputy back in 1991
that he did not get the gun back until two to three months after the Maurins were
murdered.
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Maurins. RP 2769. A few days after he heard about the Maurins,
Mr. Gilstrap showed up at Mr. Burgess’ house driving Rick’s Chevy
pickup truck and Rick was a passenger. RP 2769-71. Mr. Burgess
was not expecting Rick. RP 2769-71. Rick said, “l think we are

going to get away with it.”” RP 2772. Mr. Burgess got angry and told
Mr. Gilstrap, “Get this son of a bitch out of my house. Don’t bring
him back to my house ever again. | already got enough heat in my
house I'm a drug dealer. | don't want him here.” RP 2772. Mr.
Burgess never saw Rick again. RP 2772.

Dora Flynn had a conversation with Robin about the Maurin
homicides and Robin acted scared and freaked out. RP 2324. |t
appeared that the Riffe’s financial situation had improved after the
Maurins were murdered. RP 2343. Ms. Flynn saw Robin with 2,400
to $2,600 in cash and the money was to purchase a pound of
marijuana. RP 2344. This attempted transaction occurred prior to
Ms. Flynn’s birthday on February 23, 1986. RP 2350, 2356. Ms.
Flynn did not want to sell to Robin because she did not know Robin
well, she knew Rick, and did not want to get popped by law

enforcement. RP 2344-45. Ms. Flynn was concerned that Robin

would rat her out if Robin was ever to get busted by the police. RP
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2349. Ms. Flynn was also concerned that the money had come
from the Maurin homicide. RP 2350.

Rick and Robin separated. RP 2698. Rick began dating
Cathy Thola. RP 2698, 2741. Ms. Thola had a rocky relationship
with Rick, they argued and had issues. RP 2711. Ms. Thola and
Rick had an argument about her leaving Rick. RP 2711-12. Greg
and Ms. Thola’s children were present during this argument. RP
2711-12. Ms. Thola and Rick were yelling and Ms. Thola told Rick
she was leaving him. RP 2712-13. Greg responded by looking at
Ms. Thola, then at Rick, and stated, “[w]e’ve killed once. We can
kill again.” RP 2713. Rick smiled, nodded, snickered and said,
“Yeah.” RP 2713, 2744. Ms. Thola did not take this statement as a
joke, the yelling continued, Ms. Thola’s children were crying and
Rick took a pot of beans that was cooking on the stove and threw
them up against the kitchen wall. RP 2713.

Greg and Rick move up to Alaska around 1987. RP 1531,
1538, 2715, 2744. The police were continuing to investigate the
Maurin homicides. RP 813-14. There were a lot of tips in the
beginning but the case stalled between 1987 and 1991. RP 813-14.
In the early 1990’s Detective David Neiser contacted Robin by

telephone. RP 1487, 1493. Robin was in prison down in Arizona.
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RP 1493. Detective Neiser explained he was a detective with the
Lewis County Sheriff's Office and needed to speak with her about
an old homicide that had occurred in Lewis County. RP 1493-94.
Robin replied, “You mean the one where the two old people were
killed?”” RP 1494.

Detective Austin received a tip in early 1991 and they
searched an area of Mayfield Lake, just west of the old road. RP
829-32. They found the remains of an old campfire and there
appeared to be a piece of cloth and there was a shotgun shell lying
in the grass. RP 834-35.

In February 1992 detectives decide to go up to Alaska to
interview Rick, who was living in King Salmon, and Greg, who was
living in Ketchikan. RP 2990. Detective Austin and Detective
Doench along with Alaska State Trooper Feller met with Rick. RP
2991-92. Rick knew why they were there and voluntarily went to the
police station in King Salmon to speak to the detectives and have
his fingerprints, palm prints and hair samples taken. RP 2991-92.
Rick said he had been living up in Alaska since summer 1990 when
he “walked away from all the bullshit”, got away from the drug

scene and cleaned up his life. RP 2993, 2995. Rick admitted he

purchased a boat at the end of 1985 or beginning of 1986. RP
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2994. Rick also said he cut down a 12 gauge, F.I.E. brand shotgun,
for Les. RP 2995. Rick said the shotgun had been purchased at
Sunbird’s or Yard Birds, he had the shotgun for a couple weeks and
he fired it using double-ought buckshot that he got from Les. RP
2995-96. Rick also admitted to purchasing two ounces of cocaine
from Mr. Vickers up at White Pass. RP 2998. According to Rick, he
paid $2,000 an ounce for a total of $4,000. RP 2998. Rick also said
it could have happened on December 19, 1985 but he had no way
of knowing where he was that day because of the time that had
passed. RP 2999-3000. Rick said he used to have a green army
fatigue jacket and Greg probably had one too. RP 3002. Rick told
Detective Austin he was not involved in the Maurin homicide and
Greg would never be involved in anything like that in a hundred
years. RP 3008. Rick came across to the detectives as “being
entirely too blasé, too flat lined, too emotionless most of the time
compared as to what they see in a lot of suspects.” RP 3008-09.
Alaska State Trooper Doug Bachman was one of the people
who contacted Greg in Ketchikan in 1992. RP 3066-69. Trooper
Bachman assisted the Lewis County Sheriff's Office in serving a
warrant and obtaining Greg'’s prints and hair. RP 3068-69. Trooper

Bachman observed what he described as a lack of curiosity as to
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why the police were there, Greg never asked why they were there.
RP 3070. At one point Greg was challenged in regard to his
answers about the Maurin murders. RP 3095. When Greg was
challenged his demeanor changed. RP 3095-96. Greg was asked if
he killed the Maurins. RP 3103. At first Greg said, “no.” RP 3104.
Then Greg said, “l don’t know. | need to think about it.”” RP 3104.
Greg began to cry and terminated the interview. RP 3105.

The case stalled again. Denny decided to hire two private
investigators to work on the case in the early 2000’s. RP 179, 181.
Denny wanted to hire someone who could work with the sheriff's
office and Denny had the financial ability to pay for the
investigation. RP 180. Denny felt a responsibility to get the case
solved because he made a promise to his mother as she lay in her
casket that he would find out who did this and he would work on it
until the day he died. RP 180. Denny hired Chris Peterson and Jim
McNally, who gave Denny monthly reports on their investigation.
RP 181-82.

In 2005 Lewis County Sheriff's Office Detective Bruce
Kimsey was selected to take over the Maurin homicide case. RP
3229. Detective Kimsey started his investigation with a fresh mind

and wanted to see where the evidence took him. RP 3233.
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Detective Kimsey read the entire case file, including thousands of
tips. 3230, 3232, 3441. Detective Kimsey re-evaluated the evidence
and sent off multiple pieces of evidence for DNA testing. RP 3236-
42. Detective Kimsey believed some of the early photo montages
were of poor quality and he was uncertain of the practices that were
used when the witnesses viewed the montages. RP 3245-48.

In reviewing the statements in the case Detective Kimsey
decided he needed to speak to Deputy Forth again and show him a
photo montage. RP 349-52. Deputy Forth selected Greg in his
second photo montage and Rick in his first photo montage as the
person he saw driving the green car. RP 3251-52. Detective
Kimsey also spoke to Ms. Amell and showed her a photo montage.
RP 3252-53. Ms. Amell selected Rick from a photo that was taken
back in 1981. RP 3262. Detective Kimsey re-contacted Ms. Pierce,
who was very hesitant and scared to come give a statement but
ultimately agreed to give Detective Kimsey a taped statement. RP
3275. Detective Kimsey showed Ms. Pierce a photo montage and
she picked Rick out as the man she saw on December 18, 1985.
RP 3276-77. Detective Kimsey saw that Mr. Pederson had never
been shown a photo montage so he had Mr. Pederson look at a

montage. RP 3283-84. Mr. Pederson went through the photos,
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stopped on Greg’s photo and insisted Kimsey write down, “This is
the prick | saw that day.” RP 3285. None of the photos Detectiv